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Meeting Date: November 14, 2018 
 

Agenda Item No. 5.F. 
 

Agenda Item:  Pending Rules, Public Input Review 

and Pending Rules Ratification 

Bureau Chief Approval:        

 
Prepared by:  Sharon W. Kiefer 
 
Background:   
 
Public Input Review 
Subsequent to Commission adoption of rules as “Temporary/Proposed Rules” or “Proposed 
Rules,” the rules were published in the July, September, and October Administrative 
Bulletins, which provided opportunity for additional public input. Public input generated by 
publication in the Administrative Bulletin after Commission adoption of rules is additional 
to the public input gathered and presented to the Commission prior to their adoption of 
these rules. 
 
Of the 15 rules adopted by the Commission and under consideration to be ratified as 
Pending Rules, only one rule garnered additional public input as follows: 
 
Dockets 13-0116-1802 and 13-0117-1801, Revise the distance that ground sets for trapping 
may be placed from maintained public trails that are paved or unpaved. 
 

The Department received 503 written comments regarding the revised trap set back 

proposed rule, with the majority identified as ID residents, but some from neighboring 

states including MT, WA, and WY. The vast majority (501) of the comments were in the 

format of two form letters, one for the Idaho Humane Society (IHS) and one from the 

Idaho Conservation League (ICL).  We received no comments opposing the proposed 

rule, but did receive various comments suggesting changes and/or additions to the current 

proposed rule.  

 

The IHS form letter was submitted by 357 individuals. It supported the increased setback 

for traps and snares to 10’ from the edge of any maintained, unpaved public trail and a 

300’ setback for paved trails, designated campgrounds, trailheads, and picnic areas.  

Some of these comments suggested setbacks greater than 10’/300’ or closure of high-use 

recreation areas to all trapping, some with commentary outside the scope of the 

rulemaking.  

 

The ICL form letter was submitted by 144 individuals. This form letter offered general 

support for increasing setbacks for traps and snares from trails, campgrounds, trailheads, 

and picnic areas.  In lieu of the distances stated in the proposed rule, this letter suggested 

increasing setbacks to 500-1000 ft, similar with some aspects of trap setback rules in NV 

and MT. Additionally, the ICL submitted written comments.  These comments also 

offered support for increasing trap setbacks, recommending greater setbacks similar to 

those seen in MT and NV and closing of high-use recreational areas to trapping. Other 

comments were outside the scope of the rulemaking, such as recommendations for 

reducing the trap check period to 24 hours, providing additional incentives for trappers to 

report when and where non-target species are captured, requiring trappers to post signs 

informing people of traps in the area, and prohibiting recreational trapping with dry land 

conibear (body-gripping) traps.  
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Pending Rules Ratification 

As part of the rulemaking process of the Idaho Administrative Procedure Act (IDAPA), the 
Commission must adopt as Pending Rules any Temporary/Proposed Rules previously 
promulgated during the year if the Commission desires Temporary/Proposed Rules to 
become Final Rules.  This process is referred to as “ratification” because the Commission is 
formally approving rules which the Commission has already promulgated.  “Ratification” is 
needed for the rules to be reviewed by the 2019 Legislature.  If the Pending Rules are 
accepted by the Legislature, the rules will become Final Rules. 
 
Statutory Authority and/or Policy issues: The IDAPA provision for adopting Pending 
Rules and the Legislative review process is Idaho Code 67-5224.  This is an annual step in 
the rulemaking process. 

 
Public Involvement Process: The public involvement process has already occurred 
through previous Commission meetings, negotiated rulemaking, and publication of 
temporary/proposed rules in the October Administrative Bulletin.  
 
Staff Recommendation: I recommend that the Commission adopt as Pending Rules 
the following Proposed and Temporary and Proposed rules (rule dockets provided as 
attachment to Goldsheet): 

 
1) Docket 13-0109-1803, Clarify use of turkey tags in conjunction with a turkey 
controlled hunt permit. 

 
2) Docket 13-0116-1803, Align rules with Commission season proclamation for take of 
red fox in Valley and Adams County. 
 
3) Docket 13-0102-1801, Allow consecutive possession of annual Hunting Passports for 
eligible youth until reaching ten years of age. 
 
4) Docket 13-0108-1802, Exclude moose, bighorn sheep, mountain goat, and grizzly bear 
controlled hunt tags drawn by a parent or grandparent from designation to their child or 
grandchild. 
 
5) and 6) Docket 13-0118-1801, Integrate Chronic Wasting Disease (CWD) risk 
considerations into IDFG emergency winter feeding decisions for deer and elk and 
prohibit private feeding of wild deer and elk within any CWD Management Zone 
designated by the Commission. 
 
7) Docket 13-0110-1801, Restrict possession, importation, transport, sale, barter, or trade 
of live elk, moose and several deer species because of CWD transmission concerns 
(excludes domestic cervidae regulated by Idaho Department of Agriculture). 
 
8) Docket 13-0117-1802, Only allow synthetic liquid scent as a lure to attract deer and elk 
to reduce risk of CWD. 
 
9) Docket 13-0110-1802, Prohibit the importation of carcasses or other parts of deer, elk, 
or moose from another location outside of Idaho with any documented case of CWD and 
from any designated CWD management zone in Idaho with certain exceptions (such as 
meat that is cut and wrapped, quarters or deboned meat without brain or spinal tissue, 
cleaned and dried skulls or skull caps). 
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10) Docket 13-0108-1804, Allow certain caliber airguns using pre-charged pneumatic 
power as a method of take for big game, including in short-range weapon seasons. 
 
11) Docket 13-0108-1803, Allow hunters who are 65 or older or hunters with a senior 
combination hunting license or a disabled combination license or a nonresident disabled 
American Veteran hunting license to be eligible to participate in any second application 
period for youth only controlled hunts. 
 
12) Docket 13-0116-1802, Revise the distance that ground sets for trapping furbearing 
animals, or predatory or unprotected wildlife may be placed from maintained public 
trails that are paved or unpaved. 
 
13) Docket 13-0117-1801, Revise the distance that ground sets for trapping wolves may be 
placed from maintained public trails that are paved or unpaved. 
 
14) Docket 13-0109-1805, Create administrative framework for the Fish and Game 
Commission to adopt Landowner Permission Hunt seasons for turkeys where needed in 
areas where turkey hunting is controlled. 
 
15) Docket 13-0108-1805, Remove mail as a method to submit regular controlled hunt 
applications. 
 

 
Justification: This is a required step in the IDAPA rulemaking process.  Only the 
Commission has authority to promulgate IDAPA rules. 

 


