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Background:   

On April 4, 2019, the Idaho Department of Fish and Game (IDFG) and Idaho Fish and 

Game Commission (Commission) received a petition for adoption of a rule related to 

bear spray. The petition asks for the adoption of a rule requiring hunters to carry and have 

immediately accessible bear spray in the field within game management units inside or 

adjacent to the Greater Yellowstone Ecosystem grizzly bear Demographic Monitoring 

Area. The Humane Society of the United States; Sierra Club; Center for Biological 

Diversity; Natural Resources Defense Council; Western Watersheds Project; Wyoming 

Wildlife Advocates; and WildEarth Guardians submitted the petition, citing Idaho Code 

section 67-5230. 

 

Statutory Authority and/or Policy Issues: 

 

Idaho Code section 67-5230 allows any person to petition an agency to adopt a rule and 

requires agencies to either “deny the petition in writing, stating its reasons for the denial” 

or initiate rulemaking. The Commission must take action on the petition no later its first 

regularly scheduled meeting after submission of the petition. I.C. § 67-5230(1)(b). 

 

The IDFG has authority to promulgate rules under Idaho Code, Title 36. 

 

This petition would create a rule that would be overly burdensome for the both the 

Department and the hunting public in the Greater Yellowstone Ecosystem (GYE). The 

Department believes that education is far better tool to use in helping both hunters and 

non-hunters to be better prepared to be safe and enjoy recreating in bear country. The 

Department currently conducts bear safety educational activities throughout the state.  

 

Justification:  

The recommends denying the petition to advance rulemaking to mandate the carrying of bear 

spray by hunters in the GYE for the following reasons: 

 

• The rule is overly burdensome on hunters. The Commission does not commonly 

propose rulemaking to require hunters to have specific gear on their persons other 

than the blaze orange requirement for hunters pursuing pheasant on select wildlife 

management areas.  

• This rule would be difficult to enforce due to already thin enforcement resources that 

are addressing higher priority issues in the GYE. 

• The Department does believe that educating the hunting public on general safety in 

bear country, the use of bear spray, proper food storage in bear country is a better way 

to approach the issue than mandating it through a rule. To that end, the Department 

already has a Bear Education Programs within grizzly bear range in Idaho. That 



program helps inform through interaction and educational materials hunters and the 

general recreating public on the differences between black and grizzly bears, basics of 

food storage, bear spray use and benefits, and what to do if a bear is encountered.  We 

have been conducting these educational efforts for many years and will continue.  

Staff Recommendation: 

 

The staff recommends that the Commission deny the petitioners request to advance 

rulemaking to mandate the carrying of bear spray by hunters in the GYE. 

 

Action Requested: 

 

Deny the petitioners request to move forward with rulemaking and instruct the department to 

prepare a denial for the petitioners. The Commission should state its reasons for denial which 

could include: (1) such a rule would be overly burdensome, (2) the public would be better 

served through education, and (3) the Department’s already thin enforcement resources have 

higher priorities.  

 


